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ÂThe Agricultural Law Resource and 

Reference Center is a collaboration 

between: 

ïPenn State Law

ïPennsylvania Department of Agriculture

ïPenn State College of Agricultural Sciences

Agricultural Law Resource and Reference Center
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Agricultural Law Center Activities

ÅOutreach
ÅPresentations

ÅEducational Programs

ÅPublications

ÅWeb site

ÅThe Agricultural Law Brief

ÅResearch 

ÅCurrent substantive focus areas

Agricultural Law Resource and Reference Center
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Overview of Presentation

ÅTrends in Food Law

ÅMunicipal regulation of composting

Agricultural Law Resource and Reference Center
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Trends in Food Law

ÅIncreasing traceability throughout the food 

system

ÅIncreasing consumer connection to food

ÅIncreasing calls for food safety improvement

ÅIncreasing focus on food safety litigation

Agricultural Law Resource and Reference Center
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Increasing Traceability

ÅWhat is Traceability?

ÅDegree of traceability

ÅComplete traceability 

ÅPartial traceability (COOL, organic, etc.)

ÅImpacts all levels of food system

Agricultural Law Resource and Reference Center
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Benefits of Traceability

ÅMinimize impact of food contamination 

incident

ÅEnables assessment of responsibility 

ÅProvides consumers with attribute 

information

Agricultural Law Resource and Reference Center
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Costs of Traceability

ÅIncreased record keeping

ÅIncreased product segregation

ÅLimitation on number of suppliers

ÅImplementation of special handling / 

distribution procedures

Agricultural Law Resource and Reference Center
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Areas of Consumer Concern

ÅPesticides

ÅTreatment of animals

ÅSpecific nutrient content

ÅSpecific ingredients

ÅUse of certain agricultural practices

ÅUse of certain processing methods

ÅUse of biotechnology

ÅTreatment of agricultural workers

ÅLow carbon footprint

ÅLocally produced

Agricultural Law Resource and Reference Center
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Legal Impacts of Increased 
Consumer Connection

ÅFood labeling requirements
ÅCountry of Origin Labeling

ÅNutrition labeling 

ÅRegulation of Production claims

ÅPromotion of local food systems

ÅIncreased development of National Organic 
Program

Agricultural Law Resource and Reference Center



52nd Annual Mushroom Industry Conference  
June 14, 2010

13

.

Trends in Food Law

ÅIncreasing traceability throughout the food 

system

ÅIncreasing consumer connection to food

ÅIncreasing calls for food safety improvement

ÅIncreasing focus on food safety litigation

Agricultural Law Resource and Reference Center



52nd Annual Mushroom Industry Conference  
June 14, 2010

14

.

Increasing Calls for Food 

Safety Improvement

ÅñI, for the life of me, cannot understand why 

the terrorists have not, you know, attacked 

our food system because it is so easy to do.ò

Å Tommy G. Thompson, U.S. Secretary of Health and 

Human Services, Dec. 3, 2004

Agricultural Law Resource and Reference Center
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Food Safety Developments ï

Executive Branch

ÅFood Safety Working Group

ÅGovernorôs Food Safety Council

ÅFDA Reportable Food Registry (Sept. 

9, 2009)
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Food Safety Developments ï

Legislative Branch
ÁFederal

ÅFood Safety Enhancement Act ïHR 2749

ÅPassed by House on July 30, 2009

ÅFood Safety Modernization Act ïS 510

ÅApproved by Senate Committee on Nov. 18, 

2009

Agricultural Law Resource and Reference Center
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Federal Food Safety Legislation
ÅGeneral areas of coverage:

Å Increased FDA authority

Å Mandatory recall authority

Å Registration fees for food facilities

Å Increased FDA access to records

Å Increased inspections

Å Foreign inspections

Å Increased quarantine authority

ÅNot addressed:

Å Single food safety agency

ÅSeparation of FDAôs food and drug responsibilities

Agricultural Law Resource and Reference Center
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Food Safety Developments ï

Legislative Branch

ÁPennsylvania

ÅSales by Non-Profit Entities (S 828)

ÅBroad food safety legislation?

Agricultural Law Resource and Reference Center
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Theories of Tort Liability

ÅIntentional conduct

ÅNegligent conduct

ÅStrict liability for a defective product

Agricultural Law Resource and Reference Center
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Products Liability

ÅNegligent conduct

ÅStrict liability for a defective product

ÅBreach of warranty

Agricultural Law Resource and Reference Center
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Protective Measures to Reduce 
Risk of Liability

ÅUtilize practices to minimize risk of contamination

ÅEducate consumers as to proper use and handling of 
products

ÅEducate consumers as to potential risks

Å Warnings?

Å Waivers of liability?

ÅProvide good customer service

ÅMaintain adequate insurance

Agricultural Law Resource and Reference Center
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Examples of Foodborne 

Illness Attorney Web sites

Åwww.marlerblog.com

Åwww.pritzkerlaw.com

Agricultural Law Resource and Reference Center

http://www.marlerblog.com/
http://www.foodpoisoning.pritzkerlaw.com/


Agriculture, Communities, and 

Rural Environment Act (ACRE)

Pennsylvania 
Act 38 of 2005

3 Pa. Cons. Stat. 
311-318
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